This Instrument Prepared By:
Mark Jendrek

P.O. Box 549

Knoxville, Tennessee 37901
865-824-1900

CONSERVATION EASEMENT
AND DECLARATION OF RESTRICTIVE COVENANTS

THIS CONSERVATION EASEMENT (“Easement”) is made as of the _[i day of
December, 2011, by Millard V. Oakley and wife, J. Annette Oakley, residents of
Overton County, Tennessee, having an address as set forth below (“Grantor”), in favor of
Foothills Land Conservancy, a Tennessee non-profit corporation, having an address as
set forth below (“Grantee™).

WITNESSETH:

WHEREAS, Grantor is the owner in fee simple of approximately Four Hundred
Three (403) acres of real property in Overton County, Tennessee, more particularly
described on Exhibit A attached hereto and incorporated by this reference (“Property”),
and

WHEREAS, Grantor certifies that the Property possesses ecological, natural,
scenic, and wildlife habitat values (collectively, “Conservation Values”) of great
importance to Grantor, the citizens and residents of, and visitors to, Overton County,
Tennessee, and the people of and visitors to the State of Tennessee, including visitors to
the State and National Parks and Recreation Areas in the area, and members of the
public using the Roaring River, a navigable waterway of the State of Tennessee, and
which further local, state, and national goals to conserve scenery and wildlife for the
enjoyment of future generations; and

WHEREAS, Grantor certifies that the Property possesses ecological, natural,
scenic, and other conservation values in its present state as a significant natural and

open-space area; and

WHEREAS, because the Property remains in on-going use for agricultural
purposes and open space, and is ecologically well-balanced; its preservation as such is
desirable for aesthetic, conservation, and ecological reasons, and the Property includes a
variety of mature trees and provides habitat for a number of species of wildlife; and

WHEREAS, the property around and comprising the shoreline of navigable
waterways the State of Tennessee is rapidly developing, and large tracts of natural lands



are imminently threatened with residential, commercial, and industrial development;
and

WHEREAS, the Property is mainly agricultural land, currently being used as
farmland by the Tennessee Tech University School of Agriculture, and constitutes
approximately 403 acres, thus meeting the definition of “agricultural land” under The
Agricultural, Forest, and Open Space Land Act of 1976. As such, it is to be given special
treatment pursuant to such Act. The Roaring River forms a major part of the boundary
of the Property, providing a natural habitat for many native species; and

WHEREAS, the Property has many scenic qualities, including nearly 13,000 feet
of frontage along the Roaring River, a navigable waterway. The Roaring River is part of
the Tennessee Scenic River Program, defined by the Tennessee Scenic Rivers Act of 1968,
Tennessee Code Annotated §11-13-101 to §11-13-120. Itis a Class I Natural River Area
from State Route 136, just adjacent to the Property to 2 miles downstream, after which it
becomes a Class I Pastoral River Area all the way to its confluence with Cordell Hull
Lake. In the Tennessee Department of Environment and Conservation’s River
Assessment Report of 1998, the Roaring River was rated as of regional significance for
natural and scenic qualities, a good fishery, excellent for recreational boating, and
excellent water quality. The Property is accessible to the public by Crawford Chapel Road
and also by boat on the Roaring River. Protection of the Property ensures the
maintenance of this Scenic River as well as the natural beauty appreciated by those who
travel the Roaring River by boat; and

WHEREAS, Two of the Roaring River’s tributaries, Blackburn Fork and Spring
Creek, are also part of the Tennessee Scenic River Program, and are considered of
statewide or greater significance by the Tennessee Department of Environment and
Conservation’s Rivers Assessment Program. Both Blackburn Fork and Spring Creek have
sections classified as Class I Natural River Areas and Class II Pastoral River Areas; and

WHEREAS, the Roaring River is a well-known whitewater rafting and kayaking
river, as well as a popular camping area. It is designated as Class II and III rapids by the
American Whitewater Association and is often cited as a pristine and scenic area for
rafting. Many rafting companies cite the Roaring River’s natural surroundings and
abundant wildlife as reasons for the area’s popularity among whitewater enthusiasts.
Another often cited reason is that the Roaring River is the site of many old mills and
other historic structures; and

WHEREAS, surrounded by the Property is the Crawford Public Cemetery (known
as the Hook Cemetery on the property description), a turn of the century graveyard with
over 100 burial sites. The Crawford Public Cemetery is still in use today, the most recent
interment having been in early 2011. Preserving the peaceful and pastoral nature of the
land surrounding the cemetery serves the public who visits and uses the Crawford Public

Cemetery; and



WHEREAS, the Property is currently the site of Tennessee Tech University School
of Agriculture’s farm research center and learning space. The research farm produces
livestock and crops, including swine, cattle, and sheep, as well as hay, wheat, and
soybeans. Students are employed at the research farm each year to gain hands-on
experience in the world of agriculture. Development of the Property would change the
very nature of the tract, and thus impair Tennessee Tech University’s ability to offer to
their students such hands-on experience; and

WHEREAS, agricultural land is also important as habitat for many species.
Butterflies depend on large fields and agricultural areas to survive and reproduce. The
Tennessee State Butterfly, the zebra swallowtail (Protographium Marcellus) is native to
the area, and is a species highly sensitive to development, having been extirpated from
the Southernmost tip of Florida due to overdevelopment. The Monarch butterfly
(Danaus plexippus) is present in the area, which serves as a migration site. Monarchs
need large expanses of field and pasture to lay their eggs and reproduce. Not only is such
land essentiel to the survival of butterflies, but many reptiles, such as the Eastern box
turtle (Terrapene carolina carolina), prefer grassland habitat and pastures; and

WHEREAS, the Roaring River also provides pristine habitat for many species.
Smallmouth fish species are prevalent, including smallmouth bass, rock bass, white bass,
rockfish, largemouth bass, catfish, crappie, gizzard, and shad. Many people come to fish
the waters of the Roaring River, as well as appreciate its natural beauty; and

WHEREAS, over 40 species of dragonflies and damselflies also inhabit the area,
and need the aquatic habitat provided by the Roaring River to survive and reproduce.
The Roaring River and its surrounding lands is an important habitat for water birds and
raptor birds, including the American kestrel (Falco sparverius), the only kestrel found in
the Americas and the smallest falcon in North America. Other birds spotted in the area
include the Red-bellied Woodpecker (Melanerpes carolinus), the Great Blue Heron
(Ardea herodias), Downy Woodpeckers (Picoides pubescens), Belted Kingfishers
(Megaceryle alcyon), and Black-capped chickadees (Poecile atricapillus); and

WHEREAS, whitewater rafters have also noted North American beaver (Castor
Canadensis) dams and lodges along the Roaring River. Beavers are a keystone species in
an ecosystem, and help to shape the landscape and create wetlands and ponds where
other species reside and breed. Other animal species of note within the area include wild
turkeys, quails, eagles, soft-shell turtles, foxes, and mink; and

WHEREAS, the Property falls within the Cordell Hull Lake watershed, which was
declared a U.S. Watershed Hot Spot in the “Rivers of Life” study by The Nature
Conservancy. It was classified as such due to the rich biodiversity of the watershed.
Several federally listed rare or endangered species live within this area, including the
Dromedary Pearlymussel (Dromus dromas) and the Tennessee Cave Crayfish
(Orconectes incomptus). The Gray Myotis (Myotis grisescens), also listed as Endangered,



inhabits the area. Over 80 species of wildflowers are native to the region, for which fields
and pastures such as those found on the Property are ideal habitat; and

WHEREAS, the Property is within 10 miles of Standing Stone State Park, an
11,000-acre state park noted for its outstanding scenery, abundance of wildflowers, and
rich biodiversity. Downstream from the Property are Roaring River Park, The Boils
Wildlife Management Area, and Roaring River Recreational Area. All of these parks
would be affected by the development of the Property, and such development’s
detrimental effects on the water quality of the Roaring River; and

WHEREAS, the Property is within a region declared of medium priority for both
aquatic and subterranean habitats by the Tennessee Wildlife Resources Agency’s State
Wildlife Action Plan (2005). As part of a Wildlife Conservation Strategy, the Tennessee
Wildlife Resources Agency believes it is important to protect such tracts as the Property
in an effort to maintain the rich biodiversity of the area; and

WHEREAS, the specific Conservation Values of the Property are further
documented in an inventory of relevant features of the Property, which is on file at the
offices of Grantee, a partial listing of which is attached hereto as Exhibit B and
incorporated by this reference (“Baseline Documentation”), which consists of reports,
maps, photographs, and other documentation that, Grantor certifies and the parties
agree, provide, collectively, an accurate representation of the Property at the time of this
grant, and which is intended to serve as an objective, though non-exclusive, information
baseline for monitoring compliance with the terms of this grant; and

WHEREAS, Grantor intends that the Conservation Values of the Property be
preserved and maintained by prohibiting those land uses on the Property that impair,
interfere, or are inconsistent with them; and

WHEREAS, Grantor further intends, as the owner of the Property, to convey to
Grantee the right to preserve and protect the Conservation Values of the Property in
perpetuity; and

WHEREAS, Grantee is a publicly supported, tax-exempt nonprofit organization
and is a qualified organization under Sections 501(c)(3), 170(b)(1)(A)(vi) and 170(h),
respectively, of the Internal Revenue Code of 1986, as amended, and the regulations
promulgated thereunder (“Internal Revenue Code”), whose primary purpose is to
preserve land, water, air, wildlife, scenic qualities, and open space by implementing
programs for, without limitation, protecting unique or rare natural areas, water front,
stream corridors, and watersheds; and

WHEREAS, Grantee has a commitment to protect the Conservation Values of the
Property and has the resources to enforce conservation restrictions; and



WHEREAS, preservation of the Property shall serve the following purposes
(“Conservation Purposes”):

(a) Preservation of the viewshed from the Roaring River, a navigable
waterway in the State of Tennessee;

(b)  Protection of a relatively natural habitat for fish, wildlife, plants, and
the ecosystems in which they function;

(¢)  Preservation of open space for the scenic enjoyment of the general
public, and pursuant to a clearly delineated government
conservation policy which provides significant public benefit from
both open space and agricultural use; and

WHEREAS, Grantor and Grantee desire to perpetually conserve the natural,
scientific, educational, open space, and scenic resources of the Property to accomplish the
Conservation Purposes; and

WHEREAS, Grantor intends to grant the easement and impose the restrictive
covenants on the Property as set forth in this Easement to accomplish the Conservation

Purposes;

NOW, THEREFORE, in consideration of the above and the mutual covenants,
terms, conditions, and restrictions contained herein, and pursuant to the laws of
Tennessee and in particular the Tennessee Conservation Easement Act of 1981,
Tennessee Code Annotated Section 66-9-301, and the Tennessee Agricultural, Forestry
and Open Space Land Act of 1976, Tennessee Code Annotated Section 67-5-1002,
Grantor hereby voluntarily, unconditionally, and absolutely declares the restrictions set
forth herein and grants and conveys to Grantee a conservation easement, in gross, in
perpetuity, on, in, and over the Property, of the nature and character and to the extent
hereinafter set forth, together with covenants running with the land, in perpetuity, to
accomplish the Conservation Purposes. Grantee hereby accepts the grant of the
Easement and agrees to hold the Easement exclusively for the Conservation Purposes and
to enforce the terms of the restrictive covenants set forth in this Easement.

1. Purpose. It is the purpose of this Easement to assure that the Property will
be retained forever in its current natural, scenic, forested, and/or open land condition
and to prevent any use of the Property that will impair or interfere with the Conservation
Values of the Property, subject only to the terms and provisions set forth herein. Grantor
intends that this Easement will allow the use of the Property for such activities that are
not inconsistent with the purposes of this Easement, including, without limitation, those
involving private vegetable garden production, forest protection, fire management and
control, wildlife habitat improvement, and other permitted recreational uses that are not
inconsistent with the purposes of this Easement.



2. Rights of Grantee. To accomplish the purposes of this Easement, the
following rights are conveyed to Grantee by this Easement:

(a)  To preserve and protect the Conservation Values of the Property;
and

(b)  To enter upon the Property at all reasonable times in order to
monitor compliance with and otherwise enforce the terms of this Easement in
accordance with the terms of this Easement; provided, however, that, except in
cases where Grantee determines that immediate entry is required to prevent,
terminate, or mitigate a violation of this Easement, or where entry is required to
inspect the Property if a violation of the terms of this Easement is alleged or
believed to have occurred, such entry shall be upon prior reasonable notice to
Grantor, and Grantee shall not in any case unreasonably interfere with Grantor’s
use and enjoyment of the Property; and

(¢)  To prevent any activity on or use of the Property that is inconsistent
with the Conservation Purposes of this Easement and to require the restoration of
such areas or features of the Property that may be damaged by any inconsistent
activity or use, pursuant to the remedies set forth herein.

3. Prohibited Uses. Any activity on or use of the Property inconsistent with
the purpose of this Easement is prohibited. Without limiting the generality of the
foregoing, the following activities and uses are expressly prohibited subject to those
reserved rights set forth in Section 4 or elsewhere herein:

3.1 Subdivision. The Property may not be divided, partitioned, or
subdivided other than as is set forth in Section 4 of this Easement. The
term “Subdivision” shall include a long-term lease or other use of the
Property that creates the characteristics of a subdivision of the Property as
determined in the sole discretion of Grantee;

3.2 Commercial Development. Any commercial or industrial use other
than those relating to agriculture, silviculture, education, passive
recreation, or other customary rural enterprise is prohibited; provided,
however, this limitation is not intended to interfere with the use of the
Property by Tennessee Tech University as an agricultural research facility,
so long as all activities on the Property are for education and research
purposes for Tennessee Tech University, and so long as such activities by
Tennessee Tech University do not have an adverse effect on the
Conservation Values of the Property or the Conservation Purposes of this
Easement, including, without limitation, any adverse effect on the relatively
natural habitat for fish, wildlife, and plants, and the ecosystem in which
they function within the forested areas of the Property;



3.3 Topography. The filling, excavating, dredging, surface mining,
drilling, or any removal of topsoil, sand, gravel, shale, rock, peat, minerals,
or other materials, upon or from the Property. To the extent Grantor owns
the mineral rights with respect to the Property, also prohibited is the
exploration for, or development and extraction of, minerals and
hydrocarbons by any mining method or any other method that, in the
reasonable discretion of Grantee, would significantly impair or interfere
with the Conservation Values of the Property or the Conservation Purposes
of this Easement; provided, however, minimal filling, excavating and
dredging shall be permitted as may be necessary for creek front and
waterfront rehabilitation and restoration and pond maintenance as
provided in Section 4 of this Easement. No surface mining in violation of
Internal Revenue Code Section 170(h)(5) shall be permitted;

3.4 Dumping. The storage or dumping of trash, garbage, or other
unsightly or offensive material, hazardous substance, or toxic waste, or any
placement of underground storage tanks in, on, or under the Property,
other than water tanks used for the purpose of establishing a water reserve
for fire fighting purposes; there shall be no changing of the topography
through the disposal of soil or other substance or material such as land fill
or dredging spoils, nor shall activities be conducted on the Property or on
adjacent property, if owned by Grantors, that could cause erosion or
siltation on the Protected Property;

3.5 Construction. The placement or construction of any buildings,
structures, communication towers or antenna, and related facilities or other
improvements of any kind, other than as described below in Section 4 of
this Easement;

3.6 Access. Access by the public at large, except with the express
permission of Grantor;

3.7 Hunting. Hunting on or from the Property, except by permission of
Grantor. This may in no way be interpreted to support any activity
resembling a commercial hunting preserve;

3.8 Motorized Vehicle Use. No recreational or other All Terrain
Vehicles will be allowed on the Property except by Grantor or for the
purpose of maintaining property; provided, however, so long as the
Property is used as an agricultural research station by Tennessee Tech
University, farm, off-road, and other vehicles reasonably necessary to carry
out the research activities shall be permitted on the Property so long as
such use does not adversely affect the Conservation Values of the Property
or the Conservation Purposes of this Easement;



3.9 Signs. The placement of any commercial signs or billboards on the
Property except those signs, whose placement, number, and design do not
significantly diminish the scenic character of the Property. Small, relatively
unobtrusive signs may be displayed to state the name and address of the
Property and the names of persons living on the Property, to advertise the
Property for sale or rent, to post the Property to control unauthorized entry,
or to provide notice that this is protected property;

3.10 Introduced Species. The intentional introduction of any exotic or
invasive plant species on the Property; provided, however, so long as the
Property is used by Tennessee Tech University for an agricultural research
station, the controlled introduction of such species, for educational or
research purposes, shall be permitted so long as such activities do not
adversely affect the Conservation Values of the Property or the
Conservation Purposes of this Easement;

3.11 Pollution. The pollution, contamination, or alteration of surface
water, natural water courses, lakes, ponds, marshes, subsurface water, or
any water on or near the Property, except such alteration as may be
described below in Section 4, or as may be legally permitted for irrigation
or for use in ponds;

3.12 Timber. The cutting of any trees other than pursuant to a forest
management plan approved by the Tennessee Division of Forestry, and in
accordance with the Best Management Practices as published by the
Tennessee Division of Forestry, all as more particularly described in Section
4 of this Easement; provided, however, the cutting down or removal of
dead, diseased, or storm-damaged trees or trees that may pose a threat to
life or property on the Property or that may be required to maintain views,
or for use as personal firewood, shall be permitted;

3.13 Density. No portion of the protected property may be used to
satisfy land area requirements for other property not subject to this
Conservation Easement for purposes of calculating building density, lot
coverage, or open space under otherwise applicable laws, regulations or
ordinances controlling land use. No developmental rights that have been
encumbered or extinguished by the Easement may be transferred to any
other property; and

3.14 Archaeological Site. A small archaeological site has been identified
and cataloged by the State of Tennessee Division of Archaeology as Site
400V27. A copy of the location of Site 400V27 and other relevant
information provided by the State of Tennessee is kept with the Baseline
Documentation at the offices of Grantee. For privacy purposes, however,
the location of Site 400V27 is not included with the recorded copy of this



Easement. Digging or soil disturbance within 100 feet of Site 400V27 is
prohibited.

All activity on the Property shall be conducted so as to avoid the occurrence of soil
erosion and sedimentation of streams or other water courses. Without limitation of the
foregoing, Grantor and Grantee shall, in identifying practices that will prevent soil
erosion and sedimentation, refer to the soil conservation practices as then established or
recommended by the Natural Resources Conservation Service of the United States
Department of Agriculture or any successor governmental office or organization
performing the same function within the United States government, as approved by
Grantee.

4. Reserved Rights. Grantor reserves to itself and to its successors and
assigns, all rights accruing from Grantor’s ownership of the Property, including the right
to engage in, or permit or invite others to engage in, all uses of the Property that are not
expressly prohibited herein and are not inconsistent with the purposes of this Easement.
Nothing herein shall be construed as a grant to the general public of any right to enter
upon any part of the Property. Without limiting the generality of the foregoing, and
subject to the provisions of Section 3, the following rights are expressly reserved:

4.1 Reside. The right to reside on the Property in perpetuity;

4.2 Convey and Pledge. The right to sell, donate, mortgage, lease,
bequeath, or otherwise convey the Property, provided such conveyance is
subject to the terms of this Conservation Easement and written notice is
provided to Grantee in accordance with Section 13 below;

4.3 Public Park. The right to designate the Property as a public nature
park or refuge for low impact activities such as hiking and nature study
subject to the prior approval of Grantee;

4.4 Subdivision. The Property may be subdivided one (1) time and then
only into two (2) tracts, the smallest of which shall not be less than One
Hundred (100) acres. The identification of a line on the drawing attached
hereto as Exhibit C as a “Division Line” is unrelated to the subdivision of
the Property.

4.5 Dwelling Structures. The right to construct, remodel, renovate, or
replace four (4) residential dwellings on the Property within four (4) of the
eight (8) 5.1-acre reserved building site areas provided that no individual
dwelling shall exceed 10,000 square feet of heated living area nor be
greater than two (2) stories above ground in height, subject to the
following:



(a)

(b)

There shall be no construction nor removal of any trees on the
Property for the foregoing purposes until each of the following
conditions is satisfied:

¢y

(i)

(iii)

(iv)

)

The location and dimensions of any new road or driveway to
serve each of the existing Structures shall be reviewed and
approved by Grantee. The location and dimension of each
road and driveway must not, in Grantee's reasonable
judgment, result in any material adverse effect on any of the
Conservation Purposes of this Easement or the Conservation
Values of the Property;

The location of any new road or driveway and any new utility
facilities shall be identified and surveyed by Grantor and such
survey information shall be provided to Grantee in the form
Grantee requires, at the sole expense of Grantor, before
Grantee's approval is granted;

Grantor, and not Grantee, shall bear all responsibility for
obtaining permits or other approval of any state, county, or
municipal government for the location and construction of
any Homestead Area, dwelling, utility facility, road, driveway,
or other Structure the location of which is to be reviewed by
Grantee under this Section 4;

The description of each utility easement area and any new
road or driveway as reviewed and as built and approved by
Grantee shall be set forth in a written addendum to Baseline
Document Report to this Easement signed by duly authorized
officers of Grantee and by Grantor; and

All of Grantee's expenses incurred in the review, approval,
and oversight of the Reserved Rights in this Section 4 as well
as the costs of surveying required herein shall be paid by
Grantor. Grantee may require a deposit of its estimated
expenses before granting any approval or reviewing any
surveys or other submissions by Grantor;

The Property is currently divided by a Tennessee Valley Authority
Transmission Line Easement, of record in the Register of Deeds
Office for Overton County, Tennessee (“TVA Easement”). The
location of the TVA Easement, as well as the reserved building sites,
is shown on the drawing attached hereto as Exhibit C, on which the
TVA Easement location is identified as “Division Line.” Four (4) of
the reserved building sites are east of the TVA Easement, and four of
the reserved building sites are west of the TVA Easement. Two (2)
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dwellings may be built on the east side of the TVA Easement, and
two (2) may be built on the west side of the TVA Easement. At such
time as construction is commenced on the second dwelling on either
side of the TVA Easement, the remaining two reserved building sites
on that same side of the TVA Easement shall extinguish, and shall be
treated, for all purposes, as if they had never been identified. The
building sites are designated on a building site drawing attached
hereto as Exhibit C. A full-size copy of the drawing is a part of the
Baseline Documentation kept at the offices of Grantee.

4.6 Agricultural Structure. The right to construct, remodel, renovate,
or replace four (4) agricultural structures, such as a barn or shed, subject to
the express, written approval of Grantee. One such agricultural structure
may be associated with each dwelling described in Section 4.5 of this
Easement;

4.7 Utilities. The right to provide utilities to the residential dwellings
described herein and any other permitted structures, but only through
underground lines;

4.8 Additional Agricultural Use. Any low-impact agricultural use
shall be allowed on the Property without prior notification to Grantee
provided no existing Conservation Values of the Property are compromised,
and further provided the Conservation Purposes of this Easement are not
violated or compromised;

4.9 Forest Management and Commercial Forestry. Grantor retains
the right to conduct forest management and commercial forestry by tried
and proven forestry methods designed to allow for a sustained yield of
forest products. Forest management and commercial forestry activities
must be conducted in accordance with:

1) a written Forest Management Plan (“Plan”),

(ii)  the Tennessee Division of Forestry Best Management
Practices Guidelines, as outlined in the Forestry Best
Management Practices Manual in existence as of the date of
this Easement or as may be amended from time-to-time by
the Tennessee Division of Forestry, and

(iii)  other applicable county, state, and federal forestry laws and

regulations as they may apply to Grantor’s specific timber
management activities.
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(a) Forest Management Plan. Prior to commencement of harvesting
or other forest management activities, the Plan is required. The Plan must
be consistent with the terms of the Conservation Easement. The
requirements of the Plan include those listed in subparagraphs i-iii below.

(i)

(ii)

(iii)

Plan Preparation. The Plan must be prepared or approved
and acknowledged by (a) the Tennessee Division of Forestry,
(b) a forester who has received a degree from an accredited
school of forestry located in the United States, (c) a student or
students currently enrolled in an accredited school of forestry
located in the United States who are working under the direct
supervision of a faculty member of such school, or (d) such
other qualified person approved in advance and in writing by
Grantor and Grantee. Said Plan shall have been prepared
and/or reviewed not more than 3 years prior to the date any
commercial forestry activity is expected to commence, or shall
have been reviewed and updated as required by such a
forester or other qualified person at least thirty (30) days
prior to said date. Otherwise, periodic amendments and
updates to the Plan are encouraged but not required.

Grantee Review. The Plan shall be provided to Grantee
prior to conducting any such Commercial Forestry harvesting
activities on the Property. Grantee may review the Plan for
consistency with the purposes and terms of this Conservation
Easement, but Grantor is not required to obtain Grantee’s
approval of the Plan. If Grantee determines that any portion
of the Plan is inconsistent with the terms of this Conservation
Easement or that resulting forest management activities
could result in a violation of this Conservation Easement,
Grantee will provide written comments to the Grantor
identifying and explaining such inconsistencies that may
result in a violation of this Conservation Easement; but
Grantee shall have no obligation to make such evaluation,
and it is acknowledged that the actual activities and outcomes
on the Property will determine compliance with this
Conservation Easement. Neither Grantee’s right to provide
comments, nor its actual comments, shall constitute a waiver
of the terms of this Conservation Easement.

Content of Plan. The Plan shall include, at a minimum, the
following information, together with maps and charts to

support and illustrate the required documentation:

(a) Grantor’s long-term management goals and objectives;
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(b) Descriptions, mapped locations, and management
considerations for:

. Forest stands (community type, species, age, size,
history, condition);

° Soils;

. Unique plant or animal communities and any
ecologically sensitive and/or important areas;

. Known archaeological, cultural, or historic sites;

. Surface waters, including springs, streams, seeps,
ponds, and wetlands; and

. Existing man-made improvements and features (such

as roads, buildings, fences);

(¢) Proposed timber harvest intent, silvicultural treatments,
schedules; and

(d) Other forest management practices, activities, and
schedules.

(b) Forest Roads. Grantor retains the right to maintain, repair, and
replace existing forest management roads and associated bridges and
culverts, together with the right to construct new forest management roads
and associated improvements, provided that said roads and associated
improvements fulfill the following requirements: (a) additional roads or
road improvements are necessary to provide reasonable forest management
access to the Property, and (b) such construction is in compliance with then
currently available Tennessee Best Management Practices Guidelines in
existence as of the date of this Easement.

(¢) Notice of Harvest and Contractor Requirements. The following
conditions apply to the commercial forestry rights reserved by Grantor:

1) Grantor shall provide Grantee with a written notice of harvest
(“Harvest Notice”) at least thirty (30) business days prior to
commencement of Commercial Forestry harvesting activities;

(i) The Harvest Notice shall include the name of the forester
supervising the harvest and the logger(s), and shall include a
general description of the scope of harvest activity (size and
location of area to be logged (including maps); prescribed
silvicultural treatments which may be employed; and major
access routes including haul roads, landings, and stream
crossings);

(iii) Timber harvesting shall be conducted within the constraints
of the Plan under a written contract with a logger, which
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contract must include a non-refundable performance bond,
and shall be expressly subject to the terms of this
Conservation Easement; and

(iv) upon completion of said harvesting activities, including any
restoration work required by applicable law, Grantor shall
provide a timely notice of completion to Grantee.

Notwithstanding any other provision of this Easement, Grantor’s
failure to provide Grantee with a Harvest Notice shall not be deemed
a default by Grantor under this Conservation Easement.

Notwithstanding any other provision of this Easement, there shall
be no timber cutting or harvesting in any area identified by Grantee,
either at the time of the conveyance of this Easement, or any time in
the future, as a Sensitive Natural Area. Such areas include, but are
not limited to, areas with significant Conservation Values with
respect to relatively natural habitat for fish, wildlife, or plants or
similar ecosystems and include, without designation by Grantee, any
area within 200 feet of any ephemeral wetlands, creeks, streams,
and blue-line streams.

(d) Non-Commercial Timber Harvest. Notwithstanding any
provision in this Grant to the contrary, Grantor retains the right, without
seeking the Grantee’s prior review, to remove damaged, diseased, or dead
trees, to remove trees in connection with the construction activities
permitted under Section 4, to remove trees in connection with the
agricultural activities permitted herein, to remove trees that present a
hazard to persons or property or to remove trees for the cutting of firewood,
posts, and poles for farm uses;

4.10 Chemical Agents. The right to cut down, remove, or use chemical
agents in the control of non-indigenous plant species and invasive plant
species (whether indigenous or non-indigenous) and otherwise hazardous
plants and to use governmentally-approved chemical agents for the control
of plants and insects with regard to residential lawn and landscaping,
provided such actions shall be consistent with and in compliance with all
applicable federal, state, and local laws and manufacturer’s guidelines. Any
such herbicides or pesticides shall be the least toxic necessary to accomplish
the task at hand. Notwithstanding the immediately preceding sentence, in
the event the use of any chemical agent shall have an effect on the
Conservation Values of the Property or the Conservation Purposes of this
Easement, such use shall be prohibited;

4.11 Signs. The right to display small, relatively unobtrusive signs
showing the location and address of the Property and its facilities and signs
indicating that the Property is available for transfer, for purposes of public
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access, if applicable, or as may be useful to support permitted educational
and recreational activities;

4,12 Public Access. The right to allow public access with permission for
low impact nature related activities such as hiking, nature study,
picnicking, and non-motorized boating;

4.13 Ponds and Creek Banks. The right to maintain the existing ponds
on the property in their current condition or as may be modified consistent
with recommendations from any state or federal agencies. The right, with
prior approval by Grantee, to construct and maintain one or more
additional ponds as may be determined appropriate for horses or livestock
or to maintain or enhance the physical stability and natural features of the
current or any new ponds by ecologically appropriate methods as
established or recommended by National Resource Conservation Service or
any qualified organization performing the same function and approved by
Grantee. The right to rehabilitate and restore any and all creek, stream,
and river banks and frontage areas in compliance with all local, state, and
federal water quality and other laws, rules, and regulations;

4.14 Pasture and Fencing. The right, subject to Grantee’s express,
written approval, to modify the current fencing and cross-fencing as may be
appropriate for the purpose of maintaining horses and/or other livestock,
provided any such fencing or cross-fencing does not adversely affect the
Conservation Values of the Property or the Conservation Purposes of this
Easement;

4.15 Feed Plots. The right to establish one or more feed plots on the
Property pursuant to a wildlife management plan devised in conjunction
with the Tennessee Wildlife Resources Agency or any other similar state or
federal agency, the number and total acreage of which is subject to the
express, written consent of Grantee;

4.16 Other Uses. Grantor may, or may permit others to, engage in or
perform any other actions or activities that are not expressly prohibited
herein, and which do not compromise the Conservation Values or adversely
affect the Conservation Purposes of this Easement.

In connection with any reserved right of Grantor to install and maintain roads and/or
driveways for vehicular access to the areas of the Property on which the existing and
additional structures and related ancillary improvements are and may be constructed,
with such roadways and/or driveways to provide for ingress and egress across the
Property to such locations and to the adjacent properties, such right shall be subject to
the following requirements and conditions: (i) such roadways and/or driveways shall be
located, to the extent possible, in the path of forestry roads existing on the date of this
Easement; (ii) the width of the area cleared for such roadways and/or driveways shall not
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exceed that which is necessary for two lanes of vehicular traffic and the installation of
underground utilities; (iii) such roadways and/or driveways shall be otherwise installed
in a manner to avoid unnecessary tree removal and land disturbance; (iv) if such
roadways and/or driveways require any grading or change in topography, then such
grading shall blend into the natural topography of the Property as much as reasonably
possible, shall control erosion, and shall be of design and location approved, in advance,
by the Grantee, such approval not to be unreasonably withheld or delayed; and (v)
Grantee has approved the proposed roadways and/or driveways and access to the
adjacent lands based upon the foregoing requirements. Notwithstanding any other
provision of this Section 4, the activities enumerated herein shall be prohibited to the
extent any such activity or activities adversely affect the Conservation Values of the
Property or the Conservation Purposes of this Easement.

No assurance is given that any of the above reserved rights may be exercised in such
manner as Grantor might propose without having an adverse effect on the Conservation
Purposes of this Easement, the Conservation Values, or other significant ecological values
of the Property. The procedure set forth herein is established for the purpose of making
that determination. The reserved rights in this Easement may not be exercised unless
and until Grantee is satisfied that the exercise of the reserved right in the manner
proposed by Grantor, can be undertaken without an adverse effect on the Conservation
Purposes of this Easement, the Conservation Values of the Property, or other significant
ecological values of the Property. Grantor hereby waives, for Grantor and Grantor’s
successors and assigns, to the fullest extent allowed by law, any and all right to seek or
recover damages from Grantee in any litigation or other legal action arising from a
dispute over Grantee’s exercise of its rights, obligations, or interpretations under this
Section 4 or any other Section of this Easement and agrees that the sole remedy or legal
right to seek redress arising from any adverse decision of Grantee shall be to seek a
declaratory judgment or other legal declaration by a court of competent jurisdiction as to
the rights of Grantor hereunder. Grantor and Grantee agree that it is their intent that
the rights reserved by Grantee in this Easement conform to the requirements of 26 Code
of Federal Regulations Section 1.170A-14, and any rights so reserved by Grantor shall be
limited to the extent such rights do not conform with 26 C.F.R. Section 1.170A-14.
Grantor may not exercise any of its rights reserved under this Easement in such a manner
to adversely impact the Conservation Values of the Property or the Conservation
Purposes of this Easement. Notwithstanding anything herein to the contrary, Grantor
shall notify Grantee, in writing, before exercising any of Grantor’s reserved rights under
Section 4 of this Easement which may have an adverse impact on the Conservation
Values of the Property or the Conservation Purposes of this Easement. If Grantee
determines, in its reasonable discretion, that any exercise by Grantor of any of its
reserved rights under this Easement may have an adverse impact on the Conservation
Values of the Property or the Conservation Purposes of this Easement, Grantee may
withhold its approval of such action by Grantor as further provided in Section 5.2.

5. Notice and Approval.
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5.1 Notice of Intention to Undertake Certain Permitted Action Pursuant to
Section 4. The purpose of requiring Grantor to notify Grantee prior to undertaking
certain permitted activities, as described in Section 4, if any, is to afford Grantee an
adequate opportunity to monitor the activities in question to ensure that they are
designed and carried out in a manner that is not inconsistent with the purpose of this
Easement. Whenever notice is required pursuant to Section 4, Grantor shall notify
Grantee in writing not less than thirty (30) days prior to the date Grantor intends to
undertake the activity in question. The notice shall describe the nature, scope, design,
location, timetable, and any other material aspects of the proposed activity in sufficient
detail to permit Grantee to make an informed judgment as to its consistency with the
purpose of this Easement.

5.2 Grantee’s Approval. When Grantee’s approval is required, Grantee shall
grant or withhold its approval in writing within thirty (30) days of receipt of Grantor’s
written request therefor. Grantee’s approval may be withheld only upon a reasonable
determination by Grantee that the action as proposed would be inconsistent with the
purpose of this Easement or would be inconsistent with the restrictions set forth in this
Easement.

6. Grantee’s Remedies.

6.1 Notice of Violation; Corrective Action. If Grantee determines thata
violation of the terms of this Easement has occurred or is threatened, Grantee shall give
written notice of such violation to Grantor and demand corrective action sufficient to
cure the violation and, where the violation involves injury to the Property resulting from
any use or activity inconsistent with the purpose of this Easement, to restore the portion
of the Property so injured to its prior condition in accordance with a plan agreed upon by
Grantor and Grantee.

6.2 Injunctive Relief. If Grantor fails to cure the violation within sixty (60)
days after receipt of notice thereof from Grantee or, under circumstances where the
violation cannot reasonably be cured within a sixty (60) day period, if Grantor fails to
begin curing such violation within the sixty (60) day period, or if Grantor fails to
continue diligently to cure such violation until finally cured, Grantee may bring an action
at law or in equity in a court of competent jurisdiction to enforce the terms of this
Easement, to enjoin the violation, ex parte as necessary, by temporary restraining order,
temporary or permanent injunction, and to require the restoration of the Property to the
condition that existed prior to any such injury. The parties agree that any bond to be
posted by Grantee in pursuit of such a remedy shall be no more than One Hundred

Dollars ($100).

6.3 Damages. Ifthere is a violation of any of the provisions of this Easement,
Grantee shall notify Grantor by written instrument, and Grantor shall promptly cure the
violation by (a) ceasing the violation or (b) restoring the Property to its condition before
the violation or (c) both, as the case may be. Grantee shall have the right, but not the
obligation, to pursue legal actions or proceedings at law and equity to enforce the
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conservation restrictions, including but not limited to, the right to cause such violation to
be cured, and if a court of competent jurisdiction determines that a violation has
occurred hereunder, the then-current owner shall reimburse Grantee, as applicable, for
all reasonable expenses incurred, including legal fees, whether in or out of court, and the
cost of legal proceedings brought to cure the violation or to collect such reimbursement.
In addition, if Grantor violates this Easement in such a manner as to cause damage to,
extract, or remove any trees, mineral resources, pond, wetland, stream, or other natural
resource protected by this Easement, including a violation resulting from failure to
obtain Grantee’s approval, Grantee shall be entitled to payment of damages in the
amount of the value of the protected natural resource in addition to all other remedies
and damages set forth herein. Grantee may seek payment and recovery of such damages
by any means available at law. The value of the protected natural resource shall be
established as the greater of (i) the market value of the resource or (i1) the cost of
immediate restoration of the Property and all resources to their condition prior to the
violation. If such immediate restoration is not reasonably possible then the market value
of the resource shall be the amount of damages. If the resource does not have readily
determinable market value then the amount of damages shall be the amount which a
court having jurisdiction may determine, taking into account the importance of the
resource to the fulfillment of the Conservation Purposes.

6.4 Emergency Enforcement. If Grantee, in its sole discretion, determines
that circumstances require immediate action to prevent or mitigate significant damage to
the Conservation Values of the Property, Grantee may pursue its remedies under this
Section 6 without prior notice to Grantor or without waiting for the cure-period to
expire.

6.5 Scope of Relief. Grantee’s rights under this Section 6 apply equally in the
event of either actual or threatened violations of the terms of this Easement. Grantor
agrees that Grantee’s remedies at law for any violation of the terms of this Easement are,
or may be, inadequate and that Grantee shall be entitled to the injunctive relief described
in Section 6.2, both prohibitive and mandatory, in addition to such other relief to which
Grantee may be entitled, including specific performance of the terms of this Easement,
without the necessity of proving either actual damages or the inadequacy of otherwise
available legal remedies. Grantee’s remedies described in this Section 6 shall be
cumulative and shall be in addition to all remedies now or hereafter existing at law or in

equity.

6.6 Costs of Enforcement. All reasonable, actual costs incurred by Grantee in
enforcing the terms of this Easement against Grantor, including, without limitation,
actual costs and expenses of suit, actual, reasonable attorney fees, and any costs of
restoration necessitated by Grantor’s violation of the terms of this Easement shall be
borne by Grantor; provided, however, that if Grantor ultimately prevails in a judicial
enforcement action, each party shall bear its own costs, fees, and expenses. In no event
shall Grantee be liable to Grantor for any costs, fees, or expenses brought in the course of
an enforcement action unless it is conclusively determined that Grantee acted maliciously
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in bringing such enforcement action, in which case Grantee shall be liable to Grantor for
Grantor’s costs, fees, and expenses, including reasonable attorney fees.

6.7 Forbearance. Forbearance by Grantee to exercise any of its rights under
this Easement in the event of any violation of this Easement by Grantor shall not be
deemed or construed to be a waiver by Grantee of such provision or of any subsequent
breach of the same or any other provision of this Easement or of any of Grantee’s rights
under this Easement. No delay or omission by Grantee in the exercise of any right or
remedy upon any breach by Grantor shall impair such right or remedy or be construed as
a waiver.

6.8 Waiver of Certain Defenses. Grantor hereby waives any defenses of
laches, estoppel, prescription, statute of limitations, or any period of limitations of
actions.

6.9 Acts Beyond Grantor’s Control. Nothing contained in this Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury to
or change in the Property resulting from causes beyond Grantor’s control, including,
without limitation, vandalism or illegal acts, fire, flood, storm, natural earth movement,
or acts of God, or from any prudent action taken by Grantor in good faith under
emergency conditions to prevent, abate, or mitigate significant injury to the Property
resulting from such causes.

6.10 Rights and Remedies in Relation to Third Parties. Asthe ownerofa
real property interest under this Easement, Grantee shall have the right, without
limitation of any rights herein as against Grantor, to assert and enforce any of the rights
and remedies in this Easement against any person or entity other than Grantor that
engages in any action upon the Property that constitutes a violation of any of the
covenants or restrictions of this Easement, whether such person or entity enters upon the
Property as a tenant, guest, or invitee of Grantor, by an act of trespass, or by any claim of
right, and Grantor shall cooperate with Grantee by joining in any action or proceeding
commenced by Grantee for such purpose.

6.11 No Third Party Rights of Enforcement. This Easement may only be
enforced by Grantor and Grantee and no third party beneficiary rights, rights of
enforcement, or other rights are created or intended to be created or granted by this
Easement in or to any other person or entity, any person or entity that was once a
“Grantor” but is no longer an owner of the Property, the public generally, or any
governmental authority except to the limited extent necessary to undertake an action
under Section 12 or as required by statute (and only to the extent such statute cannot be
waived by agreement of Grantee and Grantor).

6.12 Natural Events Not a Violation. Notwithstanding anything herein to the

contrary, Grantee shall not bring any action seeking to enforce the provisions of this
Easement against Grantor, nor shall this Easement be considered to have been violated
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by Grantor, as a result of any damage to the Property that would be considered a
violation of this Easement if such damage was the result of a natural event such as an
earthquake, flood, wind, lightning, or other storm event, including those events
commonly referred to as “acts of God,” nor as a result of any emergency measures
reasonably taken by Grantor to abate or mitigate significant injury to the Property as a
result of any such natural event.

el Access. No right of access by the general public to any portion of the
Property is conveyed by this Easement, other than as may be specifically set forth herein.

8. Costs, Liabilities, Taxes, and Environmental Compliance.

8.1 Costs, Legal Requirements, and Liabilities. Grantor retains all
responsibilities and shall bear all costs and liabilities of any kind related to the
ownership, operation, upkeep, and maintenance of the Property, including the
maintenance of policies of adequate liability insurance coverage, and Grantor shall cause
Grantee to be named as an additional named insured on all such policies. Grantor
remains solely responsible for obtaining any applicable governmental permits and
approvals for any construction or other activity or use permitted by this Easement, and
all such construction or other activity or use shall be undertaken in accordance with all
applicable federal, state, and local laws, regulations, ordinances, and requirements.
Grantor shall keep the Property free of any liens arising out of any work performed for,
materials furnished to, or obligations incurred by, Grantor.

8.2 Taxes. Each owner of any portion of the Property shall pay all taxes and
assessments lawfully assessed against such portion of the Property owned by such owner,
and shall provide to Grantee receipted tax bills or other evidence satisfactory to Grantee
within fifteen (15) days of written request for same. Grantee shall have the right to pay
any lawful taxes and assessments in order to prevent a “delinquent tax sale” or other lien
foreclosure of the Property or any portion thereof, and the entire amount paid by
Grantee, together with all costs and expenses, fines, interest, and penalties, including
attorney fees, shall be immediately due and payable to Grantee by Grantor, and shall bear
interest at the highest rate permitted by law until fully paid. In the event the Property, or
any portion thereof, is sold at a delinquent tax sale, Grantee shall have all redemption
rights provided in the Tennessee Code Annotated to a fee simple owner of the Property,
as if Grantee was fee simple owner of the Property.

8.3  Availability or Amount of Tax Benefits. Grantee makes no warranty,
representation, or other assurance regarding the availability, amount, or effect of any
deduction, credit, or other benefit to Grantor or any other person or entity under United
States or any state, local, or other tax law to be derived from the donation of this
Easement or other transaction associated with the donation of this Easement. This
donation is not conditioned upon the availability or amount of any such deduction,
credit, or other benefit. Grantee makes no warranty, representation, or other assurance
regarding the value of this Easement or of the Property. As to all of the foregoing,
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Grantor is relying upon Grantor’s own legal counsel, accountant, financial advisor,
appraiser, or other consultant and not upon Grantee or any legal counsel, accountant,
financial advisor, appraiser, or other consultant of Grantee. In the event of any audit or
other inquiry of a governmental authority into the effect of this donation upon the
taxation or financial affairs involving Grantor or Grantor’s successors or assigns or other
similar matter then Grantee shall be reimbursed and indemnified for any cost or expense
of any kind or nature whatsoever, including attorney fees, incurred by Grantee in
responding or replying thereto.

8.4 Representations and Warranties. Grantor certifies, represents, and
warrants that, after reasonable investigation and to the best of its knowledge:

(a) No substance defined, listed, or otherwise classified pursuant to any
federal, state, or local law, regulation, or requirement as hazardous, toxic,
polluting, or otherwise contaminating to the air, water, or soil, or in any way
harmful or threatening to human health or the environment, exists or has been
released, generated, treated, stored, used, disposed of, deposited, abandoned, or
transported in, on, from, or across the Property;

(b)  There are not now any underground storage tanks located on the
Property, whether presently in service or closed, abandoned, or decommissioned,
and no underground storage tanks have been removed from the Property in a
manner not in compliance with applicable federal, state, and local laws,
regulations, and requirements;

(¢)  Grantor and the Property are in compliance with all federal, state,
and local laws, regulations, and requirements applicable to the Property and its
use;

(d)  There is no pending or threatened litigation in any way affecting,
involving, or relating to the Property;

(e)  No civil or criminal proceedings or investigations have been
instigated at any time or are now pending, and no notices, claims, demands, or
orders have been received, arising out of any violation or alleged violation of, or
failure to comply with, any federal, state, or local law, regulation, or requirement
applicable to the Property or its use, and Grantor is not aware of any facts or
circumstances that Grantor might reasonably expect to form the basis for any such
proceedings, investigations, notices, claims, demands, or orders; and

69) The Baseline Documentation includes, among other things:

. Owner Acknowledgment of Condition.
. Purpose and Summary of Easement Conditions.
. Naturalist’s Report on the Property.
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. Environmental Conditions Map of the Property.

. Narrative description of the significant ecological and other
Conservation Values and characteristics of the Property.

. Topographic map of the Property.

. Photographs of current site conditions on the Property.

The Baseline Documentation is an accurate representation of the condition of the
Property.

8.5 Remediation. If, at any time, there occurs, or has occurred, a release by
Grantor in, on, or about the Property of any substance now or hereafter defined, listed or
otherwise classified pursuant to any federal, state, or local laws, regulation, or
requirement as hazardous, toxic, polluting, or otherwise contaminating to the air, water,
or soil, or in any way harmful or threatening to human health or the environment,
Grantor agrees to, promptly and with all due haste, take all steps necessary to assure its
containment and remediation, including any cleanup that may be required.

8.6 Control. Nothing in this Easement shall be construed as giving rise, in the
absence of a judicial decree, to any right or ability in Grantee to exercise physical or
managerial control over the day-to-day operations of the Property, or any of Grantor’s
activities on the Property, or otherwise to become an operator with respect to the
Property within the meaning of The Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (“CERCLA”), and Tennessee Code
Annotated Section 68-212-101 et seq.

8.7 Hold Harmless. If Grantee is required by a court to pay damages resulting
from personal injury, property damage, hazardous waste contamination, or hazardous
materials usage that occurs on the Property, Grantor shall indemnify and reimburse
Grantee for these payments, as well as for reasonable attorney fees and other expenses of
defending itself, unless Grantee or its agents or contractors have violated or are negligent
or have committed a deliberate act that is determined by a court to be a cause of the
injury or damage.

8.8 Indemnification. Grantor covenants and agrees to indemnify, defend,
reimburse, and hold Grantee, its directors, officers, and employees harmless from, for,
and against any Loss (hereinafter defined) to the extent such Loss arose from an
Indemnified Cause (hereinafter defined). A “Loss” shall mean any loss, cost, liability,
penalty, fine, or damage of any kind or nature whatsoever which Grantee or any of its
directors, officers, contractors, agents, or employees may reasonably be concluded to have
suffered, paid, or incurred, or for which demand for payment has been made. The term
“cost” shall include, but shall not be limited to, reasonable attorney fees, witness and
court fees, and expert fees, whether as witnesses or consultants. An “Indemnified Cause”
shall mean any of the following: the violation or alleged violation of any law in, upon or
involving the Property, by Grantor or anyone acting by, for, through, or under the
direction of Grantor, including but not limited to any tenant, contractor, agent, licensee,
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or invitee of Grantor; any breach of covenants and restrictions in this Easement by
Grantor or anyone acting by, for, through, or under the direction of Grantor, including
but not limited to any tenant, contractor, agent, licensee, or invitee of Grantor; any tax or
assessment upon the Property or upon this Easement or the rights it represents or that it
grants to Grantee; any death or injury to any person occurring on or about the Property;
any lien or attempts to enforce a lien asserted against the Property; the costs of
performing any work on the Property; any loss or damage to any property on or about the
Property; any dispute involving Grantor and Grantee regarding the interpretation or
enforcement of this Easement as to which the interpretation or enforcement of Grantee is
upheld; or any lawsuit (even if initiated by Grantor or Grantee) or governmental
administrative or law enforcement action which is commenced or threatened against
Grantee or any of its directors, officers, agents, or employees or to which any of the
foregoing are made a party or called as a witness; but “Indemnified Cause” shall not
include any cause which results from Grantee’s own acts which are finally determined by
a court to have been the result of bad faith, or willful misconduct of Grantee. It is further
agreed that no person shall have an indemnification obligation or liability under this
Section 8.8 as to any Indemnified Cause which arises entirely and solely from events
which occurred after such person is no longer the legal or equitable owner of the Property
or any part thereof and is no longer in possession of the Property or any part thereof (it
being understood that all subsequent owners of the Property shall have such
indemnification, defense, reimbursement, and hold harmless obligations).

9. Extinguishment and Condemnation.

9.1 Extinguishment. If circumstances arise in the future that render the
purpose of the Easement impossible to accomplish, the Easement can only be terminated
or extinguished, whether in whole or in part, by judicial proceedings in a court of
competent jurisdiction. The amount of the proceeds to which Grantee shall be entitled,
after the satisfaction of prior claims, from any sale, exchange, or involuntary conversion
of all or any portion of the Property subsequent to such termination or extinguishment,
shall be the stipulated fair market value of the Easement, or proportionate part thereof,
as determined in accordance with Section 9.2 or 26 C.F.R. Section 1.170A-14, if different.

9.2 Valuation. This Easement constitutes a real property interest immediately
vested in Grantee, which, for the purposes of Section 9.1, the parties stipulate to have a
fair market value determined by multiplying (a) the fair market value of the Property
unencumbered by the Easement (minus any increase in value after the date of this grant
attributable to improvements) by (b) a fraction, the numerator of which is the value of
the Easement at the time of the grant and the denominator of which is the value of the
Property without deduction of the value of the Easement at the time of this grant. (The
values at the time of this grant are or shall be those values used for this grant, pursuant to
Section 170(h) of the Internal Revenue Code. For the purposes of this Section, the ratio
of the value of the Easement to the value of the Property unencumbered by the Easement
shall remain constant.) It is intended that this Section 9.2 be interpreted to adhere to and
be consistent with 26 C.F.R. Section 1.170A-14(g)(6)(ii).

23



9.3 Condemnation. If all or any part of the Property is taken by exercise of the
power of eminent domain or acquired by purchase in lieu of condemnation, whether by
public, corporate, or other authority, so as to terminate this Easement, in whole or in
part, Grantor and Grantee shall act jointly to recover the full value of the interests in the
Property subject to the taking or in lieu purchase and all direct or incidental damages
resulting therefrom. All expenses reasonably incurred by Grantor and Grantee in
connection with the taking or in lieu purchase shall be paid out of the amount recovered.
Grantee’s share of the balance of the amount recovered shall be determined by
multiplying the balance by the ratio set forth in Section 9.2.

9.4  Application of Proceeds. Grantee shall use any proceeds received under
the circumstances described in this Section 9 in a manner consistent with Grantee's
Conservation Purposes, which are exemplified by this grant.

10. Amendment. If circumstances arise under which an amendment to or
modification of this Easement would be appropriate, Grantor and Grantee are free to
jointly amend this Easement, provided that no amendment shall be allowed that will
affect the qualification of this Easement or the status of Grantee under any applicable
laws, including the Tennessee Conservation Easement Act of 1981, Tennessee Code
Annotated Section 66-9-301, Section 170(h) of the Internal Revenue Code, or 26 C.F.R.
Section 1.170A- 14, and any amendment shall be consistent with the purpose of this
Easement and shall not affect its perpetual duration. Any such amendment shall be
recorded in the Register of Deeds Office for Overton County, Tennessee.

11.  Assignment. This Easement is transferable, but Grantee may assign its
rights and obligations under this Easement only to an organization that is a qualified
organization at the time of transfer under Section 170(h) of the Internal Revenue Code
and 26 C.F.R. Section 1.170A-14 (or any successor provision then applicable), and
authorized to acquire and hold conservation easements under the Tennessee
Conservation Easement Act of 1981, Tennessee Code Annotated Section 66-9-301, or any
successor provision then applicable or the laws of the United States. As a condition of
such transfer, Grantee shall require that the Conservation Purposes that this grant is
intended to advance continue to be carried out, and the transferee has a commitment to
protect the Conservation Purposes and the resources to enforce this Easement. Grantee
agrees to give written notice to Grantor of any assignment at least one hundred and
twenty (120) days prior to the date of such assignment.

12. Successor Grantee. If, at any time, Grantee shall be unwilling or unable to
continue as grantee hereunder, including, but not limited to, if Grantee ceases to exist or
to be a qualified organization under Section 170(h) of the Internal Revenue Code and 26
C.F.R. Section 1.170A-14, or to be authorized to acquire and hold conservation easements
under the Tennessee Conservation Easement Act of 1981, Tennessee Code Annotated
Section 66-9-301, then Grantor and Grantee shall mutually agree upon a qualified
successor Grantee, and if Grantor and Grantee cannot agree upon a qualified successor
Grantee, the rights and obligations under this Easement shall vest in such organization
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as a court of competent jurisdiction shall direct pursuant to applicable Tennessee law and
consistent with the requirements for an assignment pursuant to Section 11.

13. Subsequent Transfers. Grantor agrees to incorporate the terms of this
Easement by reference in any deed or other legal instrument by which it divests itself of
any interest in all or a portion of the Property, including, without limitation, a leasehold
interest. Grantor further agrees to give written notice to Grantee of the transfer of any
interest at least thirty (30) days prior to the date of such transfer. Any mortgagee must
subordinate its rights in the Property to Grantee to enforce the Conservation Purposes of
the Easement. Any and all successors to Grantor’s interest in the Property shall be bound
by the provisions of this Easement.

14.  Estoppel Certificates. Upon request by Grantor, Grantee shall, within
twenty (20) days, execute and deliver to Grantor, or to any party designated by Grantor,
any document, including an estoppel certificate, which certifies, to the best of Grantee’s
knowledge, Grantor’s compliance with any obligation of Grantor contained in this
Easement or otherwise evidences the status of this Easement. Such certification shall be
limited to such compliance as of Grantee’s most recent complete inspection. Grantor and
Grantee acknowledge that the size, shape, and configuration of the Property boundaries,
together with the topography of not only the areas of the Property boundaries but of the
entire Property are such that Grantee’s acknowledgment of Grantor’s compliance with
the provisions of this Easement at a time other than as of Grantee’s most recent complete
inspection will necessitate a significant expenditure of time and money. If Grantor
requests more current documentation, Grantee shall conduct an inspection, at Grantor’s
expense, and so deliver such certification document within a reasonable period of time
following Grantee’s receipt of Grantor’s written request therefor.

15. Notices. Any notice, demand, request, consent, approval, or
communication that either party desires or is required to give to the other shall be in
writing and be either served personally or sent by first class mail, postage prepaid,
addressed as follows:

To Grantor: Millard V. Oakley
P.O. Box 520
Livingston, Tennessee 38570

To Grantee: FOOTHILLS LAND CONSERVANCY
373 Ellis Avenue
Maryville, Tennessee 37804
Attn: Executive Director

or to such other address as either party from time to time shall designate by written
notice to the other as may be designated, in writing, by any successor-in-interest to
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Grantor. Notice shall be effective, whether received or not, on that date which is three (3)
business days following the date of mailing, which must be evidenced by obtaining a
mailing receipt obtained from the United States Postal Service at the time of mailing.

16. Recordation. Grantee shall record this instrument in timely fashion in the
official records of Overton County, Tennessee, and may re-record it at any time as may be
required to preserve Grantee's rights in this Easement.

17. General Provisions:

17.1 Controlling Law. The interpretation and performance of this Easement
shall be governed by the laws of the State of Tennessee.

17.2 Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Easement shall be liberally construed in favor of the grant to effect
the purpose of this Easement and the policy and purpose of Tennessee Conservation
Easement Act of 1981, Tennessee Code Annotated Section 66-9-301 (the “Tennessee
Act”), and to qualify as a qualified conservation contribution under 26 C.F.R. Section
1.170A-14 (the “U.S. Act”). The Tennessee Act and the U.S. Act are sometimes referred to
herein collectively as the “Act.” If any provision in this instrument is found to be
ambiguous, an interpretation consistent with the purpose of this Easement that would
render the provision valid shall be favored over any interpretation that would render it
invalid. This Easement is made pursuant to the Act, but the invalidity of such Act or any
part thereof shall not affect the validity and enforceability of this Easement according to
its terms, it being the intent of the parties to agree and to bind themselves, their
successors, and their assigns in perpetuity to each term of this instrument whether this
instrument be enforceable by reason of any statute, common law, or private agreement in
existence either now or hereafter.

17.3 Severability. If any provision of this Easement, or the application thereof
to any person or circumstance, is found to be invalid, the remaining provisions of this
Easement, or the application of such provisions to persons or circumstances other than
those as to which it is found to be invalid, as the case may be, shall not be affected
thereby.

17.4 No Authorized Violation of Law. Nothing contained in this Easement
shall be interpreted to authorize or permit Grantor to violate any ordinance or regulation
relating to building materials, construction methods, or use. In the event of any conflict
between any such ordinance or regulation and the terms of this instrument, Grantor
promptly shall notify Grantee of such conflict and shall cooperate with Grantee and the
applicable governmental entity to accommodate the purposes of both this Easement and
such ordinance or regulation.

17.5 Possible Grantee Default. To the extent that any action taken by Grantee
pursuant to this Easement gives rise to a claim of breach of contract, Grantor and
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Grantee agree that the sole remedy on the part of Grantor shall be reimbursement of
actual direct out-of-pocket expenses (including attorney fees) reasonably incurred by
Grantor as a result of such breach and that Grantor shall not have any right to indirect,
consequential, or monetary damages in excess of such actual, direct, and reasonable out-
of-pocket expenses (including attorney fees).

17.6 Entire Agreement. This instrument sets forth the entire agreement of the
parties with respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which are merged herein.
No alteration or variation of this instrument shall be valid or binding unless contained in
an amendment that complies with Section 10.

17.7 No Forfeiture. Nothing contained herein will result in a forfeiture or
reversion of Grantor’s title in any respect.

17.8 Successors. The covenants, terms, conditions, and restrictions of this
Easement shall be binding upon, and inure to the benefit of, the parties hereto and their
respective personal representatives, heirs, successors, and assigns and shall continue as a
servitude running with the Property in perpetuity. The terms “Grantor” and “Grantee,”
wherever used herein, and any pronouns used in place thereof, shall include, respectively,
the above-named Grantor and its heirs, successors, and assigns, and the above named
Grantee and its successors and assigns.

17.9 Termination of Rights and Obligations. A party’s rights and obligations
under this Easement terminate upon transfer of the party’s interest in the Easement or
Property, except that liability for any acts or omissions occurring prior to any transfer
shall survive such transfer.

17.10 Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect
upon construction or interpretation.

17.11 Counterparts. The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart
shall be deemed an original instrument as against any party who has signed it. In the
event of any disparity between the counterparts produced, the recorded counterpart shall
be controlling.

17.12 Merger. Inthe event Grantee holds title to the underlying fee interest in
the Property, no merger of the fee and the Easement shall take place, it being the specific
intent of the parties hereto that, notwithstanding the operation of Tennessee law, the
Easement remain an encumbrance on the Property regardless of the commonality of
ownership of the fee and the Easement.
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17.13 Changes in the Law. Because this Easement is intended to continue in
perpetuity, and because the law, whether federal, state, or local, whether a statute,
common law, regulation, rule, or ordinance, is dynamic and is constantly changing, it is
appropriate to assert that it is the intent of Grantor and Grantee to comply with all
federal, state, and local laws, regulations, rules, and ordinances, including common law,
as the same may change from time to time, in the establishment and continuation of this
Easement, and to further assert that it is Grantor’s over-riding desire that the Property
remain subject to constraints set forth in this Easement regardless of any change in the
law.

17.14 Recitals Incorporated. The Recitals set forth above are incorporated in,
and form a part of, this Easement.

17.15 Spouse Joining In. Janette Oakley joins in the conveyance of this
Easement for the purpose of conveying her marital interest in the property conveyed, if
any.

17.16 Contemporaneous Written Acknowledgment. By Grantee’s signature
below, this Section constitutes that Contemporaneous Written Acknowledgment of the
contribution by the donee organization, in this case, Grantee, required by 26 USC §
170(£)(8) with respect to the property interest conveyed to Grantee by this Easement.

The property interest conveyed is the Easement described in, and evidenced by, this
document, and a proper legal description of the property encumbered by this Easement is
attached hereto as an Exhibit. No goods or services were provided by Grantee as
consideration, in whole or in part, for the grant of this Easement by Grantor.

TO HAVE AND TO HOLD unto Grantee, its successors and assigns forever.

IN WITNESS WHEREOF Grantor and Grantee have entered into this instrument
as of the day and year first above written.

W / GRANTEE:
%é/ // FOOTHILLS LAND CONSERVANCY
Millard V. Oakley : f Z;: ; j

illiam C. Clabough, Sr

A Y

xecutive Director

Its:
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STATE OF TENNESSEE

COUNTY OF O\rfa«;—’;W*’\

Personally appeared before me, the undersigned, a notary public of the said State
and County, Millard V. Oakley and wife, J. Annette Oakley, the within named
bargainors, with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence), and who swore to and acknowledged that they executed the within
instrument for the purposes therein contained.

WITNESS my hand at office this /‘ ngn\

NOtaryUIb‘I/a
My commission expires: 8-/ g'}:g_{\."—{'

STATE OF TENNESSEE
COUNTY OF (’)\\-Q\j\‘&‘f\

Before me, the undersigned, a notary public of the state and county aforesaid,
personally appeared William Clabough, with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, swore to and
acknowledged himself to be the Executive Director of Foothills Land Conservancy, a
Tennessee non-profit corporation, and that he as such Executive Director executed the
foregoing instrument for the purposes therein contained, by signing the name of the
corporation by himself as Executive Director.

WITNESS my hand at office this l El dgy ofA)ecember, 2011.

m_

Nota.
My Commission Expires: &! <€ Z 28 | ‘-f'
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EXHIBIT A
Property Description

A certain tract or parcel of land lying and being in the Second and Third Civil Districts of
Overton County, Tennessee, being more particularly described as follows:

BEGINNING at a right-of-way marker in the Eastern margin of State Route 136
and the Northern margin of the Crawford Chapel Road; thence with the
right-of-way of State Route 136 the following calls: North 19 degrees 10' 18" East
67' to a right-of-way marker; North 21 degrees 27' 04" East 293.30'to a
right-of-way marker; North 28 degrees 56' 36" East 206.89' to a right-of-way
marker; North 29 degrees 30' 14" East 302.08' to a right-of-way marker; North 31
degrees 38' 01" East 428.10' to a right-of-way marker; thence leaving said
right-of-way and with the line of Roger Smith the following calls: North 35
degrees 29' 02" East 43.10' to a wood fence post (old); North 61 degrees 37" 46"
East 197.36' to an iron rod (old); South 56 degrees 47' 51" East 313.33' to an iron
rod (old); South 88 degrees 53' 22" East 257.23' to an iron rod (old); South 48
degrees 57' 49" East 270.54' to an iron rod (old); thence continuing with Smith
down the branch North 12 degrees 54' 22" West 345.81' to an 18" buckeye; thence
North 41 degrees 26' 08" West 131.22' to a 4" sycamore on the bank of Roaring
River; thence along the bank of Roaring River the following calls: North 53
degrees 40' 27" East 335.03' to an 18" sycamore; North 52 degrees 32' 54" East
161.87" to an 18" sycamore; North 61 degrees 40' 21" East 208.03' to a 10" elm;
North 70 degrees 31' 58" East 261.72' to a 10" sycamore; South 89 degrees 00' 50"
East 189.74' to a 20" sycamore; South 74 degrees 09' 37" East 140.29' to an 8"
elm; South 65 degrees 48' 08" East 264.49' to an 8" elm; South 64 degrees 37' 57"
East 347.08' to a 12" elm; South 78 degrees 47' 12" East 173.09' to a nail in the side
of the bluff; North 68 degrees 39' 39" East 257.96' to a 5" poplar; North 34
degrees 22' 49" 164.79' East to a 16" sycamore; North 24 degrees 41' 29" East
236.17' to an 8" maple; North 8 degrees 29' 29" East 93.23' to an 8" sycamore;
North 20 degrees 34' 25" East 102.65' to a 6" sycamore; North 33 degrees 15' 09"
East 94.43' to a 6" ash; North 46 degrees 36' 17" East 75.59' to a 6" elm; North 51
degrees 01' 52" East 51.44' to a 4" elm; South 76 degrees 14' 13" East 58.34' to an
8" sycamore; South 51 degrees 45' 22" East 80.97' to a 3" elm; South 31 degrees 31'
53" East 154.09' to a 6" elm; South 25 degrees 59' 47" East 109.29' to a 20"
sycamore; South 12 degrees 30' 34" 252.68' East to a 5" elm; South 34 degrees 27’
12" East 198.4:8' to a 6" maple; South 72 degrees 13' 23" East 93.41' to a 16" ash;
North 78 degrees 47' 36" East 199.69' to a 10" elm; North 65 degrees 15' 06" East
114.23' to a 12" elm; North 61 degrees 25' 44" East 108.94 to a 6" sycamore; North
59 degrees 28' 35" East 160.49' to an 8" maple; North 64 degrees 29' 36" East
185.95' to a 20" gum; North 71 degrees 24’ 56" East 149.29' to an 8" ash; North 79
degrees 27' 14" East 184.41' to an 8" gum; North 80 degrees 53' 13" East 130.01' to
a 12" sycamore; South 81 degrees 38' 59" East 89.80' to a 6" sycamore; South 35
degrees 48' 20" East 65.86' to an 18" sycamore; South 18 degrees 04 42" East
59.13' to a 12" sycamore; South O degrees 13' 16" West 116.43' to a 10" elm; South
10 degrees 25' 20" West 122.58' to a 16" elm.; South 33 degrees 03' 13" West 55.44:
to an 8" ash; South 50 degrees 21' 45" West 79.45' to a 10" ash; South 60 degrees
04' 45" West 137.19' to a 6" maple; South 60 degrees 04' 20" West 203.17' to a 10"



sycamore; South 64 degrees 49' 58" West 111.05' to a 10" elm; South 61 degrees 09'
03" West 240.77 to an 8" elm; South 56 degrees 42' 05" West 172.43' to an. 8"
ash; South 54 degrees 54' 26" West 159.39' to an 18" elm; South 57 degrees 36' 39"
West 172.09' to a 10" sycamore; South 44 degrees 17' 00" West 180.16' to a 10"
ash; South 35 degrees 36' 39" West 172.09' to a 10" sycamore; South 44 degrees 17'
00" West 180.16' to a 10" ash; South 35 degrees 28' 15" West 172.62' to an 8" ash;
South 30 degrees 16' 37" West 144.57' to an 8" ash; South 21 degrees 52' 27" West
118.29' to a 6" sycamore; South 18 degrees 48' 19" West 66.46' to a 7" poplar;
South 7 degrees 48' 31" West 97.46' to an 8" elm; South 11 degrees 27' 35" West
53.64' to a 12" elm; South 6 degrees 53' 56" West 57.22' to an 8" poplar; South 0
degrees 53' 58" East 112.30' to an 8" elm; South 1 degrees 36' 07" East 225.00'to a
4" elm; South 19 degrees 07' 15" East 124.31' to a 4" elm; South 8 degrees 12' 17"
East 53.30' to a 4" elm; South 23 degrees 15' 12" East 120.40' to a 5" elm; South 4.8
degrees 34' 53" East 133.16' to an 8" elm; South 59 degrees 54' 09" East 117.71'to a
6" elm; South 68 degrees 21' 52" East 87.65' to a 6" linn; South 79 degrees 25' 06"
East 92.92' to an 8" ash; South 86 degrees 44' 25" East 92.83' to a 4" dogwood;
North 83 degrees 31'36" East 98.76' to a 6" ash; North 86 degrees 09' 30" East
108.08' to a 14" sycamore; North 80 degrees 03' 00" East 169.65' to a 6"
persimmon; North 72 degrees 48' 48" East 126.52' to an 18" beech; North 70
degrees 14' 37" East 140.01' to a 12" ash; North 69 degrees 53' 11" East 227.96'to a
12" ash; North 69 degrees 13' 23" East 189.40' to an 8" ash; North 64 degrees 55'
57" East 144.26' to an 8" elm; North 55 degrees 49' 50" East 163.34' to an 8" ash;
North 15 degrees 14' 00" East 62.50' to an 18" walnut; North 8 degrees 50' 04"
West 68.30' to a 5" ash; North 10 degrees 01' 17" West 89.95' to a 12" ash; North
23 degrees 12' 21" West 136.96' to a 7" ironwood; North 18 degrees 18' 23" West
87.43' to a 10" poplar; North 19 degrees 40' 19" West 170.57' to a 12" ash; North 14
degrees 09' 30" West 126.16' to a 5" ash; North 13 degrees 09' 31" West 149.17' to a
6" ironwood; North 6 degrees 10' 54" West 86.60' to a 12" poplar; North 2 degrees
22' 53" East 66.07 to a 6" ash; North 12 degrees 26' 16" East 96.54' to a 4" ash;
North 20 degrees 35" 34" East 84.99' to a 10" ash; North 32 degrees 21' 02" East
211.96' to a 6" ironwood; North 42 degrees 43' 49" East 91.76' to a 20" sycamore;
North 55 degrees 22' 56" East 104.63' to a 6" ironwood; North 76 degrees 14' 13"
East 71.32" to a 12" ash; South 56 degrees 56' 03" East 52.68' to a 12" ironwood;
South 44 degrees 30" 41" East 83.37' to a 24" sycamore; South 26 degrees 56' 45"
East 171.40' to a 12" poplar; South 25 degrees 47 15" East 195.84' to an 18"
sycamore; South 29 degrees 50' 31" East 156.59' to a triple buckeye; South 34
degrees 16' 23" East 129.76' to a 20" ash; South 29 degrees 56' 40" East 314.63' to
a 6" ironwood; South 31 degrees 57' 30" East 189.49' to an 8" buckeye; South 26
degrees 56' 16" East 173.15' to a 4" maple; South 9 degrees 58' 35" East 95.28'to a
6" ash; South 4 degrees 13' 06" East 82.38' to a 20" sycamore; South 3 degrees 48’
02" West 211.47' to a 10" sycamore; South 5 degrees 49' 45" West 160.56'to a 6"
maple; South 14 degrees 51' 16" East 110.96' to an 18" gum; South 18 degrees 05'
15" East 228.63' to an 8" white oak; South 42 degrees 36' 32" East 140.21' to a 30"
sycamore; South 57 degrees 15' 10" East 170.24' to a 16" sycamore; South 61
degrees 20' 15" East 255.38' to a 12" ash; South 33 degrees 38' 19" East 37.28'to a
4" maple; thence leaving the bank of Roaring River and with the line of George C.
Wright et al the following calls: South 67 degrees 25' 56" West 84.36' to an 8"
hickory; South 68 degrees 07' 29" West 88.17' to a 6" maple; South 62 degrees 24/



22" West 204.81' to a 10" white oak; South 64 degrees 38' 03" West 136.97' to a
20" white oak; thence continuing with Wright and a fence the following calls:
South 64 degrees 26' 00" West 138.76' to a dogwood; South 64 degrees 39' 16"
West 157.02' to a 4" maple; South 63 degrees 29' 08" West 130.21' to a wood fence
post (old); South 58 degrees 59' 25" West 120.41' to a 6" cedar; South 61 degrees
56' 24" West 184.96' to an 8" pine; South 62 degrees 51' 10" West 135.09' to a 6"
cedar; South 62 degrees 30' 52" West 263.89' to a 5" maple; South 62 degrees 30'
32" West 225.82' to a double hickory; South 62 degrees 33' 28" West 306.96' to a
24" hickory; South 84 degrees 18' 11" West 86.59' to an 8" oak; South 83 degrees
13' 26" West 132.42' to a 14" maple; South 83 degrees 20' 36" West 89.52' to a 16"
oak; South 83 degrees 08' 46" West 108.82' to a 12" oak; South 85 degrees 08' 36"
West 95.66' to a 12" maple; South 82 degrees 58' 23" West 169.54' to an 18" white
oak; South 84 degrees 01' 52" West 98.20' to a 16" white oak; South 82 degrees 20
47" West 205.56' to an 8" cherry; South 84 degrees 42' 20" West 93.29' to a 6"
white oak; South 83 degrees 55' 09" West 224.62' to an 8" sassafras; South 83
degrees 38' 47" West 153.66' to an 8" sassafras; South 83 degrees 11' 28" West
140.32' to a 14" cherry; South 85 degrees 32' 01" West 139.00' to a 30" cherry;
South 84 degrees 11' 53" West 101.97' to an iron rod (new) at the Northern margin
of the Crawford Chapel Road; thence with the margin of the Crawford Chapel
Road the following calls: North 59 degrees 32' 46" West 370.82' to an IR N (iron
rod new); North 54 degrees 09' 44" West 55.84' to an IR N; North 44 degrees 52'
53" West 81.65' to an IR N; North 39 degrees 40' 46" West 535.46' to an IR N;
North 40 degrees 43' 06" West 80.00" to an IR N; North 43 degrees 21' 01" West
77.05' to an IR N; North 44 degrees 28' 20" West 79.15' to an IR N; North 46
degrees 44" 42" West 76.69' to an IR N; North 48 degrees 38' 26" West 76.37" to
an IR N; North 49 degrees 57' 20" West 78.48' to an IR N; North 53 degrees 23'
29" West 165.07' to an IR N; North 58 degrees 05' 03" West 154..04' to an IR N;;
North 60 degrees 57' 18" West 204.98' to an IR N; North 58 degrees 38' 29" West
125.04' to an IR N; North 54 degrees 41' 13" West 69.36' to an IR N; North 48
degrees 50' 00" West 88.67' to an IR N; North 44 degrees 22' 03" West 176.19' to
an IR N; North 41 degrees 08' 18" West 182.13" to an IR N; North 38 degrees 21'
22" West 408.63' to an IR N; North 38 degrees 06' 05" West 56.71' to an IR N;
North 51 degrees 28' 23" West 55.75' to an IR N; North 65 degrees 20' 44" West
87.88' to an IR N; North 77 degrees 16' 35" West 109.39' to an IR N; North 86
degrees 52' 13" West 125.46' to an IR N; South 83 degrees 57' 24" West 88.62' to
an IR N; South 76 degrees 30' 09" West 79.67' to an IR N; South 70 degrees 15'
39" West 71.37' to an IR N; South 65 degrees 53' 02" West 51.40' to an IR N;
South 59 degrees 04' 27" West 67.89' to an IR N; thence leaving the margin of the
Crawford Chapel Road and with the Crawford Cemetery North 19 degrees 24' 01"
West 31.98' to a metal fence post (old); thence with the Crawford Cemetery and a
chain link fence South 87 degrees 09' 30" West 129.26' to a metal fence post (old);
thence with the chain link fence and Crawford Cemetery South 84 degrees 12' 59"
West 120.00' to a metal fence post (old); thence leaving the chain link fence, but
still with Crawford Cemetery South 50 degrees 59' 03" West 59.77' to an iron rod
(new) in the margin of the Crawford Chapel Road; thence with the margin of
Crawford Chapel Road North 70 degrees 12' 55" West 132.22' to a right-of-way
marker, said right-of-way marker also being the right-of-way of State Route 136;
thence with the right-of-way North 36 degrees 39' 12" West 67.94' to an iron rod



(new); thence continuing with right-of-way North 63 degrees 52' 14" West 312.00'
to a right-of-way marker, and being the point of BEGINNING, CONTAINING
403.34 Acres.

Included in the above description, but EXCLUDED from this conveyance is the Hook
Cemetery which contains 0.35 Acres, which is shown on a plat along with ingress and
egress by David A. Sells RLS 1795 and dated August 11, 1997.

There is also a TVA power line crossing this property.

The previous and last conveyances being Warranty Deed Book 260, Page 444 and
Warranty Deed Book 262, Page 32, respectively, in the Register's Office of Overton
County, Tennessee, to which reference is here had.

The Northern boundary of the land herein is Roaring River, the calls and distances
herein above set forth being reference points along the bank of the River.

BEING the same property conveyed to the Grantor herein by deed of record in Warranty
Deed Book 278, Page 698, in the Register of Deeds Office for Overton County, Tennessee.

THE PREPARER OF THIS INSTRUMENT MAKES NO REPRESENTATION
REGARDING THE ACCURACY OF THE PROPERTY DESCRIPTION SET FORTH
ABOVE, NOR DOES THE PREPARER OF THIS INSTRUMENT MAKE ANY
REPRESENTATION REGARDING THE STATE OF TITLE TO THE PROPERTY,
THE DESCRIPTION HAVING BEEN PREPARED BY OTHERS, AND NO TITLE
WORK HAVING BEEN PERFORMED BY SUCH PREPARER.
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